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Commissioner for Patents 
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Alexandria, VA 22313-1450 


Sir: 

In response to the Office Communication dated April 3, 2009, please consider the 
following. Additionally, please provide any extensions of time which may be necessary and 
charge any fees which may be due to Deposit Account No. 23-3030, but not to include any 
payment of issue fees. 
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Remarks 


In response to the Office Communication mailed April 3, 2009, Applicants hereby 
summarize the substance of the telephonic examiner interview held on March 31, 2009, and 
hereby request entry of these remarks in the application. 

The undersigned attorney would like to thank examiners Leavitt and Woitach for the 
courtesy of the telephonic interview of March 31, 2009. The interview included a discussion of 
the Stinson reference and the claimed subject matter. The parties also discussed that the 
undersigned attorney could fax a copy of draft claims to be considered by examiner Leavitt. The 
draft claims would require a radiopaque maker to be positioned between opposing exterior 
surfaces of layers or strips. The undersigned attorney remarked that even if one skilled in the art 
were to consider Stinson in view of Badylak, the teachings of Stinson provide counter- 
motivation to position the radiopaque substance between opposing exterior surfaces in the 
Badylak construct, because positioning the radiopaque substance in this location would inhibit 
the substance from releasing from the construct in the manner indicated by Stinson to be 
important. It was also discussed that positioning a radiopaque between opposing layers (e.g., 
between a first layer and a second layer) could be effective to provide a local increased 
concentration of the radiopaque between the layers. 


Respectfully submitted, 



Woodard, Emhardt, Moriarty, McNett & Henry LLP 
1 1 1 Monument Circle, Suite 3700 
Indianapolis, Indiana 46204-5137 
Telephone: (317) 634-3456 
Fax: (317)637-7561 
Email: tpaui@usDatent.com 
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